
EX PARTE OR LATE FILED
Kathleen B. levitz
Vice President-Federal Regulatory

August 3. 1998

Ms. Magalie Roman Salas
Secretary
Federal Communications Commission
1919 MStreet, NW, Room 222
Washington, D.C. 20554

8El.LSOUTH
Suite 900
1133-21st Street, N.w.
Washington, D.C. 20036-3351
202 463-4113
Fax: 202 463-4198
Internet: levitz.kathleen@bsc.bls.com

" 3 - 1998
Re: Written Ex Parte in CC Docket No. 98T~1~

Dear Ms. Salas:

This is to inform you that BellSouth Corporation has submitted today as
a written ex parte a letter prepared by BellSouth of Louisiana in
response to a letter the General Counsel of that company received from
AT&T on July 7, 1998. The BellSouth letter has been submitted in
response to a request from the staff of the Common Carrier Bureau.

Pursuant to Section 1.1206(a)(1) of the Commission's rules. we are
filing two copies of this notice and that written ex parte presentation.
Please associate this notification with the record of CC Docket No. 98
121.

Sincerely,

~~~
Kathleen B. Levitz

Attachment

cc: Carol Mattey

rec'd01i

.__._------



Kathl..... B. LevItz
Vice President-Federal Regulatory

August 3, 1998

Ms. Carol Mattey, Chief
Policy and Program Planning Division
Common Carrier Bureau
Federal Communications Commission
1919 MStreet, N.W.
Washington, D.C. 20554

Written Ex Parte in CC Docket No. 98-121

Dear Ms. Mattey:

BELLSOUTH
Suite 900
1133-21st Street, NW
Washington, DC 20036-3351
202463-4113
Fax: 202463-4198
Internet: levltz kathleen@bscbls.com

Ms. Claudia Pabo of your staff has requested a copy of a letter that
Victoria McHenry, General Counsel of BellSouth of Louisiana. wrote to
AT&T on July 31, 1998 in response to a letter she received from that
carrier on July 7, 1998. Attached is a copy of the BellSouth response
requested by Ms. Pabo.

If after reviewing this attachment your staff concludes that it needs
additional information related to the BellSouth response, please call me
at (202) 463-4113.

In compliance with Section 1.1206(a)(1) of the Commission's rules, we
have today filed with the Secretary of the Commission two copies of this
written ex parte presentation and requested that it be associated with
the record of CC Docket No. 98-121.

Sincerely,

Attachment

cc: Ms. Claudia Pabo
Ms. Andrea Kearney



..... ........IIlUlInUI.. hie. • .-_
SUitt _ Fu .. Ul-ZlI48
=- Clftll 5".1t
New O"'..,a, Lolliti,ltl lUI."102

StepMn C. Garavito. Esquire
GefteraI Attorney
ATAT
Room 3252Gl
295 North Maple Avenue
Baskin. Ridp, Nl 07920

July 31, 1998

Ite: Be1JSoutb", Section a71 ABU_Oft for JptwLATA &etief in Lnui';'M

Dear Mr. Oaravito:

1am writins to teIpOnd in greater cletlil to your..dated July 71 1998. As I noted in
my initial respoue ofJuly 91 1998. it did not ...... thIt your leu- was apaaine expression of
AT&tT's interest in reeolvilll or narrowifts diIputed IIdion 271 issues. In tict. you stated that
the PUrpOle ofyour letter was to ··put BllSouth on notice II to iuues AT&tT iateDdl to raise in
comments on BeUSoutb's llPPtioMion." 1a my July 9 ...., I~ aft'end to mike
atrqements to meet to dilCUSS seelion 271 iuuee. ifyou believed such discussions would be
productive. I have concluded from your siIoDce that ATaT has no interest in such discussiona.

You also aaked me to let you know ifyour letter militated BeBSouth'. position on any of
the items that yOU raiJed. As 1stated in my July 9 letter. your ldter doeI frequently .mutate
BeIISouth's position. While BellSouth's -=tion 2711PPl_tion fully addresses the islUeS that
you raised, I have provided below summary fellJOD1e8 to these iSlUes.

You coatend tbM 8eIlSouth is "precluded &om .-ma in-retJioa interLATA authority
UDder Track B." At you now bow, BeISouda filed its eppIication under Track A S.
47 U.S.C. § 27l(cXl)(A)~ Briefat 3.1S~ - ......WriPt Atf.

Yau also assert dw ''there is no non-PeS carrier providins facilities-bated loc:al services
to residential custotnen in Louisiana today." As a preliminary maner. your uaertion confirms
that PCS service constitutes Witiet-buod 10C1l.ea-p service. Funhermore. wireline carriers
do in fact provide flCilitiea-bued service to a small number ofrosidentiallm., as wen as
thousands ofbusiness Unes. SI! 8riefat 6; Wrisht Public Aft: , 132.



Stephen C. Garavito, Esq.
July 31, 1998
'1812
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In your letter, you continue to profess your disaareement with the current state of the law
on this issue. BellSouth provides access to network elements consistent with the requirements of
the 1996 Act. Contrary to your sugation, the 1996 Act does not "levy a duty" on BellSouth Uta
do the actual combininlofelements." SllIoM WI. 84. y. Ptt. 120 F.3d 753, 813 (8* Cit.
1997), con. 8lMl\I51. 111 S. Ct. 179 (1998). As the FCC bu aplained, a"[c)entraltt aspect ofthe
Eighth Circuit's uholdiaB is the premise tbat MmentS are 'unbuDdled' for purpOIeS ofSection
2S1(c)(3) only iCthey Ire RhYicaMY sepll'lted." United States' Petition fora Writ ofCertiorari at
25 (No. 97-831, Nov. 19. 1997). .s. Briefat 40.

Yau further complain that BellSouth only makes network elements aYlilable for CLECI to
combine throulh collocation. However. by makiDa physical aad virtual collocation available at
state-approved prices and on clearly stated, nondiscrininatory terms. BeUSouth satisfies the
staUltory requirement that CLECs have at least one option for combining UNEs on
nondiscriminatory tenns. it!BriefIt 40-41; Varner AfC. ft 75·80.

Furthermore, BellSouth makes the followina assembled UNE combinations Ivailable to
CLEes: (1) loop and CI'OIs-connect~ (2) port and cross-connect~ (3) port and crou-connect ad
common transport; (4) loop distribution and NID; (5) loops with loop concentration Iftd crols
conneet~ and (6) loop and NID. BeUSouth wiD consider requeats iiom CLBCs for additional
network element combinations. In fact, 8ellSouth is cumntly enpacd in such nelOtiatioM.
BelISouth wiD provide interested CLECt with pre.assembIed. end..to-end combinations of
network elements at resale rates, since this is, in fact, resale service. Your objection that
BeUSouth "will charge the CLEC for tlkina lpart and puttinl back topher the unbundled
network element" is simply a disagreement with the Ei8hth Circuit', holding in Iowa Utilitig
a-g.

Yau contend that BeUSouth has "hu not yet developed or implemented the capability to
provide the temiMting u.... information required by eLECs to biB for terminating intrastate
access." eLECs usiaa unbundled switehillfl are entitled to collect the associated switched access
char.. from interexchanae carriers. V..... M. 1 127. The Aeee. Deily U... File (ADUF)
provides the CLBC With recorda for biDitaa intel1late Iftd int.... ICCCISI chars- to
interexchan8e carriers for calls ori&iMtiaa tom and terminatills to Ullbundled pons. Since
8elISouth does not bill tennin1&in8 intrlUte ICCClllIIOCiated with intraLATAtoll caUs
BellSouth carries itself: switdt recordinas for these types ofcalls are not produced. BeUSouth
wiD implement the mecbanizIId capacity to provide records for these types ofcalls by October 31,
1991. Pendina that implemcmation, Be11South will work witb CLECs to develop an imerim
compensation procell to calculate the charles owed to the CLECs for tenninatb'8 these calls.
S. Brief at 31; ScoUard Aff. ~ 10, 21; Vamer Aft 1m 128-130.
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stephen C. Garavito. Esq.
July 31, 1998
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y 0\.1 also swe that B.South is not cumntly able to provide the temUnalina u...
informacion required to bill for reciprocal compemIItion. Under the jurisdiction ofthe Louisiana
PSC. BellSoutb bas eStablished just and reasonable rates and tenns for reciprOQl compensation.
Reciprocal compensation is paylble when I CLEC uses unbundled network elernems obtained
from BelISouth. So Swement of GeneraDy Available Terms and Conditions § XI1I
("Statement"). Where eLECs purcbue the switching and lranspon UNEs. no payments actually
Ire exchanpd because reciprocal compensation payments due from BeUSouth are fUlly offset by
payments due to BeIISouth for CLEC.' use ofONEs to terminate traftic. Beawse no paymencs
are mede for this traftk, no traftic data is provided. ~ Briefat 59..M~ Varner Atf. , 192.

Your letter also eompllinl about BeUSouth's protedures and policies for makina Ivailable
to CLECs venica1 features ofBellSouth's central omce switches. Venical featUres that are not
offered to BeUSouth retail CUltomers. but are desired by CLEes, may be requested thtouah the
DB process. This process., which as you know was developed jointly by BeUSouth and ATaTJ

allows 8elISouth to provide CLECs with acIditional clpabilities they may desire that are beyond
those contained in BeUSouth's Statement or their nesodated apeements. In most cues.
WSouth will provide' prelimillll'Y analysis of the request within 30 days of its receipt. and I

quotation within 90 days ofCLEC authorization to proceed. Unless a CLEC asrees otherwise, all
proposed prices for BPR services are cost·bued. To datc. no CLEC has used the BFR. process to
request vertical switching features. .sa Briefat 46-47~ Varner AIr "21.22, 123-126.

You complain that BeIISouth does not 0" ,line clus code m.ns ofcustomized routing
ofCLEC tr~ to CLECS" OS and DA platforms in LoW.... This is not true. BeDSouth
provides selective (or customized) routinl to a CLEC's desired platform usins line cades in
accordancelwith the Louisiana PSC's ordm. BeilSoutb has not denied any request for sclcetive
routinI 'on lack ofline ellIS code capacity. BellSouth hu developed an electronic process
that enabl CLECs to canven as many reuIc customers to customized routina as they wish per
day. kc 'efat 46~ Milner Alf. ,. 82.84; Varner Afr. ~ 1l3. In addition to the line class code
IMthod of stomizecl routiaa. a technical trieI ofselective roolin8 ulling BoUSouth·s Advenced
IntellilCftt elWOrk (AIN) platfonn commenced in Georsia in November 1997 and ended in
January 1 . s.. Milner AIf. , 83. Centralized routina ofCLEC traffic using AlN is expected
to bCllin 0 Septcrnber 10. 1991. Testing performed by BcllSouth indicates that any routing dellY
using AlN based routing will be imperceptible to the end user.

Y also contend that BelISouth has "not made clear whether it will require purchasers of
unbundledloeal switchinB to nIIOtiate individual intellectual property licenses or similar
amlllPmePts with switch rnanuf'acturers and software vendors." As you are IWIrC. ATitT has
never this issue before the Louisiana PSC. BellSout~ however, will cooperate with
CLECs in aining any nocessary licenses or similar alTangements required by switch

era and software vendors.



stephen C. Garavito. Esq.
July 31,1991
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In your letter, you call our attention to the Oeorsia Public Service Commission's order of
June 4, 1998, which in part adctreased BelJSouth's OSS. As a genenI matter, BelISouth bas
addreased the concerns of the Commission. as weD IS the additional concerns ofthe Georgia
Public Service Commission, reprdins the access that BeUSouth provides to its OSS. SII Brief a1
6J-65~ __ally Stacy ass Atf

You QOntend that tb«e have been "{s]ipificant problems" arising out the implementation
ofED17.0. These contentioas have no merit.

First. Bel1South hu provided AlAT. as well IS other intertllUld CLECa. with bulineas
rules for ordtrina directory listinp via EDI. In acIcIition, BetlSouth provided AT&T with the
BelSouth Nbliahing aad Advertisins Company ("RAPeO") system ediu in 1997, and apin on
May 27, 1991. SCI StaI;y ass Afr. '143. As industry standards are eItabIithed or updaced,
documentation has been updated to reflect these changes. III Yl ,. 104-106.

~, BellSouth implemented Version 7.0 ofthe EDI standard on March 16. 199B.
Upon the inlroduction ofVerskm 7.0. BellSouth, consistent with ill policy. provided support for
this new version as well as an additional 90 days ofcontinued suppon for \he previous version of
EDI. BellS~h also provides CLECs with advance notice six mandls before implementias a new
version ofapy standard OSS software. EDI conforms to the netia" standards for local exchanse
ordering established by the OBF. Id.., 82.

~, BellSouth hal a change control procell tbro. which eLECs may propose and
discuss chahges to BelISouth's electronic intlll'flces. Briefat 18; Stacy OSS Aft: ,. 231·233.

Vat 1110 complain that BeUSouth "shut downn EDI6.0. N you are probably aware, and
u 1have nJentiOlMld above. BeilSouth's policy is to support the most current version ofstandard
OSS so~e, indudins BDI, plus the previous version for 90 days put BellSouth's
implementftion of the moa' current version. eLses are notified six months in advance of
BellSouth', plans to implement any new, major version orOBf standards. Further, BeUSouth
seeks the ¢LECs' reasonable ..eement on the date for implementina the newest standard. As
you can u~derst.and. BelISouth cannot suppon multiple versions ofEDl or other OSS software
forever. ~ addition to being costly, supponintl multiple versions ofstandards would creMe data
Ultearity ptoblems, inipairing BeDSouth's ability to provide CLBCs with ICClIrate information.
S. StacylfOSS Aff. " 82, 95.

Y+u contend that BelISouth has not developed methods and procedures or an electronic
means fl

E
'ordering elements to be combined by CLECs. However, EDI is ftally capable of

acceptin ·orders for unbundled loops, pons, interim number ponebi1ity, and loop with INP.
Theleor . flow through 8eUSouth's ordering systems without human intervention. ~Brief
at 25; S· OSS Aif. " 101·103.
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Stephen C. Oaravito. Esq.
July 31. 1998
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Contrary to your sullestion, BellSouth's "tlow-throualf data demonstrate that BeUSouth
is providing nondiscriminatory access to its OSS. After adjustinl for CLEe errors that required
manual intervention, i2 percent ofCLEC electronic business and residential orders flowed
throuah BellSouth's systems without any human intervention in May 1991. (Nearly three
quarters of the CLEe order& ftowed throup before adjustment for CLEe errors.) BellSoUlh1

S

retail t1ow-thfOUlh percentages were 96 percent for residential orders and R3 percent for business
orders. hG Briefat 26~ Stacy ass Atr. , 121.

Your also complain about BelISouth's jeopardy notices. BelISouth hu in pllCe procel8eS
to ensure that: service jeopardy information is available to CLECs in substantially the same time
and manner _ it is to BelISouth's retail units. When BellSouth identifies thaa a BelISouth or
CLEC ordor~ be procelMd for reasons other thin end-user caulld reasons, BellSouth·s
network grOLJP first works to determine if the jeopardy can be quickly resolved. Stacy ass A1f. ~
149. If the _tion cannot quickly be resolved. the network IfOUP posts a jeopardy statui to its
Service Order Control System ("soes'.,. The SOCS database pnerates lists ofservice orders in
jeopardy, which at the SIl1lC time are printed in BeUSouth retail centers and in BoilSouth's Local
Camer Service Centor (LCSC) so that the information can be fixed to the CLEC. IcL If. service
jeopardy occurs near the time ofan installation call, the BellSouth Work Manaaement Center or
Installation atJd Maintenance Group contacts the BeUSouth retail customer Of, since these groups
are prohibitel4 from havana direct contact with CLEe customers, the CLEC itself. bb Service
jeopardies fdr orders received electronically via EDt are handled in the lime way. Id. 1 1SO.

wm.. there is no national standard for jeopltdy notification via BOI. BeUSouth tra-mits
electronic nc1tifications for end-usor-caused jeopardies to CLECs via tho EDt interface. Id.
Elce:tronic nttiBcations ofend-user-eaused jeoparclies are also sent to CLECs that use LENS. Id.;
SII Stacy OSS Aff." 148-151.

y~ letter states that the.LouiIiana PSC has not camp"" its proceedina resardiaI
8eUSouth's i,SGAT revisions related to performance masuremenU. You did not Kknowledge.
however, ~t BelISCMh's Service Quality MeMurements (SQMI) and auociatcd reportil1l
commitmen" have been incorporated into BeIiSouth's SGAT in Louisiana and adopted on an
interim basi~ by the Louisiana PSC. The Louisiana PSC concluded that thao meauemonts
included t~"measurements and standard. u ....... by the FCC; toptber with the
measuremeqts and Iliildards suaaated by the DepIrtment ofJustice in connection with the
Oklahoma ~1 case." SB July I. 1998 Louisiana PSC Ex P~I Order. No. U·222S2-8 at]

CAppo C, T., 150); Briefat 63,65; Stacy Perfonnance AlC. '4 &. Ex. WNS..2; Varner Air' 262
263.

As Aiart of its Louisiana application. BellSouth has provided aver. installation interval
data. S§s SltICY Performance Aft. Ex. WNS-3. Your complaim about the lack ofthis data is
therefore u~arranted.
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You CIOntend that aCLEC cannoc obtain access to the data underlying BellSouth's
summary peribnnance report for that CLEC. This is incomet. BelISouth has establiahed an
Internet site that 'provides CLECs with aemce quality measurement repons and lIIOCiated
l181'epted raw data for CLECs and BeIlSouth. CLEes also may obtain their own data. This
CLEC-specific information is password-protected. S. Briefat 65; Stacy Performance Alf. Ex.
WNS-l.

Your,COmpiaintl about contract Iel'Vice aJTIRIC1MI'ts are without merit. Contrary to your
assertion, BeUSouth's CSAs are available for resale in Louisiana at the wholesale discount, under
eXICtly the ... terms and conditions0" to lWISouth end users. BelISouth his reviled its
SGAT accoriinalY, and will aaree to similar contract I....with interested CLEC.. ScI Brief
It 62; VameT' Aft. ft 9-10,202. Likewile, your assertion that BelISouth auesses termination
Hability on C)(isting BeUSouth CSA customers that aeek to terminate the eSA to take service from
a CLEe prior to the expiration ofthe eSA's term is also incomet. Ifa reseller assumes aU ofme
terms and conditions ofa CSA, termination charps will not apply upon trwfer ofth. eSA to
the meller. 's. Briefat 62; Varner Aft. , 202. Finally, you complain ,.... Be11South may
withdraw eaeh customer-specific eSA eft"ective upon expiration ofthe CSA's tem.
While CLECs may resell CSA! on the..terms.. conditions offered to BellSouth end users,
they are onl-y entitled to these terms and conditions for as long as BellSouth has offered them to
its end users

lDIdii. otOMlWhnjw......" ......,

YOUI' complaints about branding are unfounded. Brandinl for operator services and
directory"stance is available to interested eLECs. Subject to line dill code capacity,
BellSouth will use selective routina to provide branded directory IIIiItance for facililies-b1lOd
CLECs and resellers. The CLEC can elect to brand the directory lllistance call with its name, the
BelISouth bt'and, or elect no brand. In order to obtain selective routina for brandins or other
purposes.. a 'CLEC must use dedicated tnnsport between its switch and BeUSouth"a OSIDA
plarfonn. Without a dedicated trunk sroup, BellSouth's OSIDA systems cannot identify the
carrier to wkich the call belonp. Sa Milner A1f. '"' 82.851 94; Varner A1f. ~ 143; Coutee Aff.
, 12.

'-glial"db StctilB.m

Comrary to your assertion. BelISouth has provided the Commission with extensive
evidence demonstrating that BeilSouth will comply with the requirements of section 272 when it
receives int«LATAauthorization in Louilil.. and that is in fact currently operating in
ac.cordancewith section 272'5 terml. BdSouth has mede available for review aU IIIfICII'IIItI
between BeilSouth Telecommunications and BellSoutb Lana Dist8llCe1 and summaries ofall
services prc!ivided by BellSouth Telecommunications to BellSouth Long Distance are available at
BetiSouth's Internet site. BelJSouth has established structural separation and nondiscrimination
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.....ards ttal will ensure that BetlSouth'slons distance aflUialo does UOl have any unfair
IdvIntage 0.. its competitor! wMn it sells in-reaion, intorLATA services. Briefat 65-10; HI
1'ft'JIl)~Cochran Aff."; Wentworth Aff.~ Varner Alf. ft 221-2S1~Betz Afr." 2-11.

I trust that this letter has been responsive to your concerns.

Sincerely,

b.e,/II~A!r~
Victoria K. McHenry

VJ(M:spc
cc: Austin Schlick, Esq. (Via Federal Express)

SteveK1imlcek. Esq. (Via Federal Express)
Jim UeweUyn. Esq. (Vi. federal Express)
David Guerry, Esq. (Via Federal Express


